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PLANNING AND ZONING COMMISSION  
STAFF REPORT 
 
July 7, 2016 

 
 

Rezoning Case no. RZ16-10: Ray Shanaa 
 

 
CASE DESCRIPTION:   a request to change the zoning classification from Agricultural – Open 

District (A-O) to Industrial District (I) 
 
LOCATION:  34.031 acres of land out of Stephen F. Austin League No. 9, adjoining 

the east side of N. Harvey Mitchell Parkway (FM 2818), approximately 
1,500 feet to 2,500 feet north from its intersection with West State 
Highway 21 

 
EXISTING LAND USE:  vacant acreage 
 
APPLICANT:  Jerry Schulman 
 
PROPERTY OWNER: Ray Shanaa 
 
STAFF CONTACT: Stephanie Doland, Staff Planner 
 
SUMMARY RECOMMENDATION: Staff recommends approving this request. 
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AERIAL PHOTOGRAPH, 2015: 
 

 
 
VIEW FROM FM 2818:  
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EXCERPT FROM REZONING APPLICATION: 
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BACKGROUND: 
 
The applicant, Jerry Schulman, is requesting to change the zoning classification on this 34.031acre tract 
of unsubdivided land adjoining the east side of N. Harvey Mitchell Parkway (FM 2818), approximately 
1,500 feet to 2,500 feet north from its intersection with West State Highway 21from Agricultural Open 
District (A-O) to Industrial District (I).  
 
The subject property is currently undeveloped land that lies adjacent to one of the major corridors leading 
into the City of Bryan, North Harvey Mitchell Parkway (FM 2818). This area of the North Harvey 
Mitchell corridor has been developing with a mix of commercial (ex. convenience stores, glass 
fabricators) and industrial uses (trash collection companies, wrecking yard).  
 
Northeast and Northwest along FM 2818, are large undeveloped tracts of land that are zoned Agricultural-
Open District (A-O). Immediately northeast of the subject property is the location of Texas Commercial 
Waste, a waste collection company that provides roll-off containers, commercial collection, residential 
collection and portable toilets. Adjacent property to the south and to the east are zoned Agricultural Open 
District (A-O) and are large undeveloped tracts of land.  Property located farther southeast of the subject 
property is zoned Commercial District (C-3) and developed with Doggett Heavy Machinery Service.  
Property located across North Harvey Mitchell Parkway, southwest of the subject property is property 
zoned Industrial District (I) and developed with Coufal-Prater Equipment Sales.  
 
The subject property has been zoned Agricultural Open District (A-O) since 1989 when the City of Bryan 
adopted zoning regulations. The A-O zoning district is intended to provide a location for principally 
undeveloped or vacant land situated on the fringe of an urban area and used primarily for agricultural 
purposes, but may become an urban area in the future. The Industrial District is intended primarily for the 
conduct of heavy manufacturing, assembling and fabrication, and for large scale warehousing, 
wholesaling and service operations. The applicants are requesting the change in zoning classification to 
allow for the proposed development of the property into warehousing for camping equipment, tactical 
gear and emergency preparedness equipment.  
 

 
RELATION TO BRYAN’S COMPREHENSIVE PLAN: 
 
The City of Bryan’s Comprehensive Plan includes policy recommendations related to the various physical 
development aspects. Among the Plan’s goals supported by the policies are the development of attractive 
entrances and corridors and encouraging and promoting compatible infill and redevelopment in areas 
where these activities will benefit the City as a whole and the area specifically. One of the Plan’s 
objectives is to encourage a sustainable mix of land uses types in suitable locations, densities and patterns 
and to identify areas for commercial development and preserve them with appropriate zoning.  The 
Comprehensive Plan also suggests: 
 
5.5 Land Use Policies / Use-Specific Land Use Policies:  
 

Industrial land provides locations for manufacturing activities where impacts to less intense uses can 
be substantially buffered. These uses should be located in areas that are along arterial thoroughfares, 
in proximity to freeways, rail lines and/or areas with access to airports or other transportation outlets. 
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ANALYSIS: 
 
In making its recommendation regarding a proposed zoning change, the Planning and Zoning 
Commission shall consider the following factors. 
 
1. Whether the uses permitted by the proposed change will be appropriate in the immediate area 

concerned and their relationship to general area and the City as a whole.  
 

Staff believes that the proposed zoning change to Industrial District on these 34.031 acres is 
appropriate in this particular case and conforms to the land use recommendations of the 
Comprehensive Plan.  The Comprehensive Plan suggests that industrial land uses should be 
used for manufacturing purposes in areas where impacts to less intense uses can be buffered, 
and where the use is located in close proximity to freeways.  Staff believes that, in this 
particular environment, rezoning to the Industrial zoning district is appropriate, as the 
property is adjacent to existing Industrial uses, located along super arterial Harvey Mitchell 
Parkway, and in close proximity to the freeway, State Highway 21.  
 
The Industrial zoning classification is primarily intended for manufacturing, assembling and 
fabrication, warehousing, wholesaling and service operations which may depend upon frequent 
customer or client visits. While the industrial use is primarily intended for heavy equipment, 
manufacturing and warehousing, another use allowed by right in this zoning district that could 
be less desirable is the use of adult entertainment or a sexually oriented business.  While the 
applicant does not have plans to develop the property with a sexual oriented business, staff feels 
that the use allowed by right is a concern.   
 
Standards of the Zoning Ordinance regulating sexually-oriented businesses stipulate that any 
such business may not locate any closer than 1,000 feet from a public school, public hospital, 
church, or residential district. If approved, the closet residential zoning district would be 
located more than 2,000 feet southeast of the property along the south side of W. State Highway 
21 (Louis Street/Robeson Street area). There are no public schools or hospitals located within 
1,000 feet of the subject property and there appear to be no churches within the same radius. So 
if Industrial zoning for the property were approved, a sexually-oriented business appears to be 
able to locate on the 34+ acre property under current regulations. 
 
The nearest residential use is the Country Village Mobile Home Community located only 525+ 
feet (as the crow flies) or 0.7 miles by vehicle from the subject property.  Staff contends that a 
sexually oriented business in such close proximity to a residential use and along one of the main 
thoroughfares in Bryan would be a negative impact to this corridor and the general vicinity. 
Although the applicant has no plans for such a business, staff is concerned that when the zoning 
is changed to Industrial District, this use will be allowed by right the City would not have the 
ability to regulate undesirable use in the case of a subsequent owner or tenant.  
 
The proposed change will allow the applicant to develop the subject property with warehousing 
and manufacturing in a manner that is appropriate with the general vicinity and compatible 
with other uses located on adjacent properties.  Staff finds however that a less intense zoning 
classification, Commercial District (C-3) would also allow by right, and with Conditional Use 
Permit approval, the same uses for which the applicant currently has plans. 
 

2. Whether there is availability of water, wastewater, storm water, and transportation facilities generally 
suitable and adequate for the proposed use.  
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The subject property has direct access to public water and sewer service via a 12-inch water 
line and a 12-inch sewer line located along North Harvey Mitchell Parkway.  Additionally, the 
proposed warehousing use will be connected to North Harvey Mitchell Parkway and State 
Highway 21 which are designed to accommodate high traffic volumes and provides connectivity 
throughout Brazos County. Any further issues regarding capacity and utility extensions will be 
addressed at the time of development. 
 

3. The amount of vacant land currently classified for similar development in the vicinity and elsewhere 
in the City, and any special circumstances which may make a substantial part of such vacant land 
unavailable for development. 

 
There currently is a considerable amount of vacant land of a similar size classified for 
specifically industrial use within the vicinity of the subject property. Staff could not identify 
and special circumstances which make other such vacant land undevelopable under the current 
industrial or agricultural zoning classifications.  

 
4. The recent rate at which land is being developed in the same zoning classification as the request, 

particularly in the vicinity of the proposed change. 
 

Staff contends that the rate at which land is being developed in the vicinity of the subject 
property has been moderate. The Bryan Business Park, promoted by the Bryan Business 
Council is located between 2 to 4 miles northeast of the subject property.  The Bryan Business 
Park was established in 1985 and the park now consists of 400 acres of land.  With the help of 
the Bryan Business Council, businesses like Coca-Cola, Sanderson Farms and Southwest 
banking Co. are located in the Business Park and are helping to promote further growth and 
development on vacant property adjacent to North Harvey Mitchell Parkway and in the 
general vicinity of the subject property.  

 
5. How other areas designated for similar development will be, or are unlikely to be, affected if the 

proposed amendment is approved, and whether such designation for other areas should be modified 
also. 
 
As stated above, the areas in the immediate vicinity of the subject property are a mix of 
property zoned Commercial District, Industrial District, and Agricultural Open District. 
Approving the requested change in zoning classification on the subject property would allow 
the property to be developed for warehousing and other industrial uses. This requested change 
in zoning classification should not have an effect on the development potential of other 
properties designated for similar development in the area.   
 

6. Any other factors which will substantially affect the health, safety, morals, or general welfare. 
 

 
It can be expected that the proposed rezoning request and subsequent development of the tract 
into a warehouse and other industrial uses will increase traffic taking access to North Harvey 
Mitchell Parkway. Staff believes that the super arterial, Harvey Mitchell Parkway, and the 
freeway, State Highway 21 are not only capable of handling the increased traffic but will 
provide the benefit of connectivity to the greater community and county.  
 
Staff is concerned with the allowed use of an adult entertainment or sexually oriented business 
at this location.  If the applicants request were approved as requested, then a business such as 
an adult arcade, adult bookstore, adult cabaret, adult escort agency, and etcetera would be 
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allowed by right at this location.  When development occurred on the adjacent property to the 
north, a planned development ordinance was employed to allow industrial uses, eliminate 
buffer requirements between commercial and industrial uses, and also to eliminate the 
possibility of sexually oriented businesses on the property.  Similarly the planned development 
zoning ordinances regulating the Bryan Business Park and the Brazos County Industrial Park 
eliminates the potential for a sexually oriented business to locate on those properties.  
 
To eliminate the possibility of a sexually oriented business on the subject property the applicant 
has two options. Rezone the property to Planned Development and eliminate the allowed use of 
a sexually oriented business, or rezone the property to Commercial District (C-3).  The use of 
warehousing is allowed by right in the C-3 zoning district; but the use of manufacturing in C-3 
would require prior approval of a conditional use permit by the Planning and Zoning 
Commission.  
 
Other than those already stated, staff is unable to discern other factors resulting from this 
requested zoning change that will affect health, safety, morals or general welfare. 
 

 
RECOMMENDATION: 

 
Despite the concerns stated above regarding sexually-oriented businesses, staff still believes that the 
property is generally suitable for industrial use and recommends approving this request to change the 
zoning classification on these 34.031 acres to Industrial District (I).  
 
If the Planning and Zoning Commission is inclined to recommend denial of industrial zoning, staff would 
like to offer the following alternatives for consideration in this particular case: 
 

1. the Commission may recommend that the property instead be rezoned to Commercial District (C-
3), a zoning classification that generally allows less intense land uses, but would still allow, or 
potentially allow the land uses proposed by current applicant; or 
 

2. the Commission may deny the request and recommend to the applicant to apply for a rezoning to 
a Planned Development – Industrial District (PD-I), which would allow for the customization of 
allowed land uses at this location; this would, however, require a new application and 
consideration at the next available Planning and Zoning Commission meeting. 
 

 
 


